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DETAILED ACTION 

Response to Amendment 

1 . Applicant's amendment filed on March 1 2, 2008 has been entered. Claims 1 , 7, 
15, 21, and 29 have been amended. Claims 6, 12-14, 20, and 26-28 have been 
cancelled. No claims have been added. Claims 1-5, 7-11, 15-19, 21-25, and 29-31 are 
still pending in this application, with claims 1, 7, 15, 21, and 29 being independent. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-5, 7-11, 15-19, 21-25, and 29-31 are rejected under 35 U.S.C. 102(e) 
as being anticipated by Lu et al. (US Patent Application, Pub. No.: US 2007/0054632 
A1). 

3. In regards to claims 1 and 15, Lu discloses a method and article, comprising: 
operating in a multiple input, multiple output (MIMO) mode (e.g., MIMO) by a transmitter 
device of a wireless network (See Fig. 5 and wireless network 90) to communicate with 
a receiver device of the wireless network, the wireless network including at least one 



Application/Control Number: 10/689,151 Page 3 

Art Unit: 2614 

transmitter device and a plurality of receiver devices (See Fig. 5 and antennas 110); 
observing both physical (PHY) layer (See Fig. 5 and PHY layer 108) performance of the 
receiver device and media access control (MAC) layer (See Fig. 5 and MAC layer 106) 
performance of the transmitter device during said MIMO mode of operation; and the 
transmitter device based at least on the observations switching from operating in the 
MIMO mode to operating in a spatial division, multiple access mode (e.g., single input 
single output [SISO]) to communicate with the plurality of receiver devices including the 
receiver device, when poor MAC layer performance below a MAC layer performance 
threshold is observed for the transmitter device during the MIMO mode of operation of 
the transmitter device, even though good PHY layer performance above a PHY layer 
performance threshold is observed for the receiver device during the MIMO mode of 
operation of the transmitter device (See pg. 1, paragraph [0004]; pg. 3, paragraph 
[0032]; and pg. 4, paragraph [0036] - [0037]). 

4. In regards to claims 2, 11,16, 25, and 30, Lu discloses a method, article, and 
apparatus, wherein said observing includes observing a latency value of said MAC 
layer, and said switching is based at least in part on whether the observed latency value 
of said MAC layer exceeds a threshold value of not (See pg. 4, paragraph [0036] - 
[0037]). 

5. In regards to claims 3, 10, 17, and 24, Lu discloses a method and article, wherein 
said observing includes observing a throughput value of said MAC layer, and said 
switching is based at least in part on whether the observed throughput value is below a 
threshold value or not (See pg. 4, paragraph [0036] - [0037]). 
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6. In regards to claims 4, 8, 18, and 22, Lu discloses a method and article, wherein 
said observing includes observing a bit error rate of said PHY layer, and said switching 
occurring even though observing a bit error rate of said PHY layer that is below a 
threshold value indicating good PHY layer performance (See pg. 5, paragraph [0044] 
and pg. 6, paragraph [0052] - [0053]). 

7. In regards to claims 5, 9, 19, 23, and 31, Lu discloses a method and article, 
wherein said observing includes observing a data rate, a signal-to-noise ratio, or a 
spectral efficiency of said PHY layer, and said switching occurring even though 
observing a data rate, a signal-to-noise ratio, or a spectral efficiency of said PHY layer 
that is above a threshold value indicating good PHY layer performance (See pg. 5, 
paragraph [0044] and pg. 6, paragraph [0052] - [0053]). 

8. In regards to claims 7 and 21 , Lu discloses a method and article, comprising: 
operating in a spatial division, multiple access mode (e.g., single input single output 
[SISO]) by a wireless transmitter device of a wireless network (See Fig. 5 and wireless 
network 90), to communicate with a receiver device of plurality of receiver devices (See 
Fig. 5 and antennas 110) of the wireless network, the wireless network including at least 
one transmitter device and the plurality of receiver devices; observing both physical 
(PHY) layer (See Fig. 5 and PHY layer 108) performance of the receiver device and 
media access control (MAC) layer (See Fig. 5 and MAC layer 106) performance of the 
transmitter device during said SDMA (e.g., SISO) mode of operation; and the 
transmitter device based at least on the observations switching from operating in the 
SDMA (e.g., SISO) mode to operating in a multiple input, multiple output (MIMO) mode 
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(e.g., MIMO) to communicate with the receiver device, when poor PHY layer 
performance below PHY layer performance threshold is observed for the receiver 
device during the SDMA (e.g., SISO) mode of operation of the transmitter device, even 
though good MAC layer performance above a MAC layer performance threshold is 
observed for the transmitter device during the SDMA (e.g., SISO) mode of operation of 
the transmitter device (See pg. 1, paragraph [0004]; pg. 3, paragraph [0032]; and pg. 4, 
paragraph [0036] - [0037]). 

9. In regards to claim 29, Lu discloses an apparatus, comprising: a transceiver to 
receive signals from a receiver device of a wireless network (See Fig. 5 and wireless 
network 90), the wireless network including at least a transmitter device and a plurality 
of receiver devices (See Fig. 5 and antennas 110), the apparatus being a transmitter 
device of the wireless network and the receiver device being one of the plurality of 
receiver devices of the wireless network; at least a part of one of the receiver devices; 
at least two or more omnidirectional antennas to couple to said transceiver; and a 
baseband processor to couple to said transceiver, wherein said baseband processor 
and said transceiver to observe both physical (PHY) layer (See Fig. 5 and PHY layer 
108) performance of the receiver device and media access control (MAC) layer (See 
Fig. 5 and MAC layer 106) performance of the apparatus, to switch from a multiple 
input, multiple output (MIMO) mode (e.g., MIMO) to a spatial division, multiple access 
(SMDA) mode (e.g., single input single output [SISO]) under a first condition, and to 
switch from a SMDA mode (e.g., SISO) to a MIMO mode (e.g., MIMO) under a second 
condition, the first condition includes observing poor MAC layer performance for the 
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transmitter device below a MAC layer performance threshold when the transmitter 
device is operating in MIMO mode (e.g., MIMO) and even though good PHY layer 
performance above a PHY layer performance threshold is observed for the receiver 
device during the MIMO mode (e.g., MIMO) of operation of the transmitter (See pg. 1 , 
paragraph [0004]; pg. 3, paragraph [0032]; and pg. 4, paragraph [0036] - [0037]) , and 
the second condition includes observing poor PHY layer performance for the receiver 
device below a PHY layer performance threshold when the transmitter device is 
operating in SDMA mode (e.g., SISO) and even though good MAC layer performance 
above a MAC layer performance threshold is observed for the transmitter device during 
the SDMA mode (e.g., SISO) of operation of the transmitter (See pg. 5, paragraph 
[0044] and pg. 6, paragraph [0052] - [0053]). 

Response to Arguments 

1 0. Applicant's arguments with respect to claims 1 -5, 7-11,1 5-1 9, 21-25, and 29-31 
have been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Lu et al. (US 7,224,704) teach a wireless network scheduling 
data frames including physical layer configuration. Lu et al. (US Patent Application, 
Pub. No.: US 2003/0185241 A1) teach a wireless network scheduling data frames 
including physical layer configuration. Proctor, JR. et al. (US Patent Application, Pub. 
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No.: US 2006/01 8342 A1 ) teach a physical layer repeater with selective use of higher 
layer functions based on network operating conditions. Liu et al. (US 7,295,827) teach 
mobile station dynamic power saving control. 

12. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

1 3. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to THJUAN K. ADDY whose telephone number is 
(571)272-7486. The examiner can normally be reached on Mon-Fri 8:30-5:00pm. 

1 5. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ahmad Matar can be reached on (571 ) 272-7488. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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16. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Thjuan K. Addy/ 

Primary Examiner, Art Unit 2614 



